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DECLARATiON UNDER 37 QMM, ^1.132 
Dr, Andreas Turberg, declares and states as ipi!ow$; 



1 . I one of th^ nam^<l CO-lnveiitors of the sybJSGt matter of the above 
itolii&d patent appljeatiori. 

t I received a faster of Scsenoe degree in Biology frorn Heiorfch-Helns 
University Dusseldoff, in 1S86. Therealfei- i 'eceivcd a PhD non He-nrich- 
Heine Univereity Dusseidorf in 1090. Main topics or my i^n-vcissity 
education have been biochemistrjf and molecular biology applied m tne 
fields of parasitoit^y, entomology and pestidde chemistfy, 

3. irf 1992 1 started my career as a biologist at Sayer AO. From 1 992 to date, 
i have been empioyed in tlie department of parasftology In the Animal 
HeaKh Division first of Bayer AO^ Germany and - due to the 
reorganizations of the Bayer group - since 2003 of Bayer Healthcare AG 
and since 2006 of Bayer Anirr^al Heaith GmbH, i^onheifn, Germany. My 



present position Is Manager of Laboratofy ArthfOpodickle Research in ins 
Department of Parasitology. 

4. I have evaluated the Snyder Patent, US 6,603,771, and Smnbo, US 
Patent 6201017, as an expert hi the area of ectoparasites. 

6, Sembo does not deUme the term Gontrol/controlSing. Snyder cornsctly 
fiescriiaes / defsneslh© term "cor^troi of Hse Infestation - as it would be read 
by one ©NfSleciin the rstevar^t art' The term contro! in a medicai sense of 
parasite Gontroi aonsists of two potential means to aci^ieve such control: 1) 
TREATiVIENT of exrsfeg parasite popuiations and 2) PREVENTING a re. 
infe§tsiDn (re^estabiishmeftt csf a parasite popuJatior? on-bost). 
TREATiVIHNT of e^i^ting parasite popyiatfons is Feeognized by one skiited 
in tile retevarrt art as therai^ytic effieacy. PHEV^NTINO m t^<m^\z^^ by 
one ^kslied in the relevant art as prophylacttie efficacy. 

6. Though bom sucfi terms are not used in neither Snyder nor Semfeo these 
are obvious sj/fn&jiyms for one si<l!ied in the mievant art, 

7. This J?an also be revealed through definflion search i.®. ori www.miriam- 
wei?ster,Gom where the term preventative has to read as its medieai 
rneansng as '-defending against disease" with prortipting syrtonyms ifl<e 
pmventfve, pfophylsctie, pi-oteetive. 

Thus, as oi!e skilled in the relevant art i would not equal "preventing" or 
"repe^ing". in the context of the publication I wouid aiways read treatment 
and preventioi^ as its medicai tenr? (as set out above) where an obvious 
repellericy canrsot be cor>Gfuded from, 

8. As a preventative am sitiiled in the relevant art wottkf see the goal of the 
treatment as to create corsdltions on host that would not allow for s new 



lice papulation to establish!. Means to achieve preventing new lice 
populations to be established are multiple. Tiie msfdual activity certainly 
can S<ill any aduit lice arriving? on tiie ho^l it msy also m developing 
stages arriving on the host, Uilimately, it r^iay break the cyc!« in Killing 
developing stages in Itie eggs before i^atching. Actuaify such ovicidai 
activity has ten er^phaaized by Snyden 

lO.Snydsf in hfs pubitcatlon did not mention anyttiing about repeilency in 
connection with his inventlDn, On the contmry, the experiment! design in 
exarr^jpte 9 leads away from a potential repellent idea with activity 
maasured tostart after 1 hour while repelfent effecsts set in within seoonds 
or at feast minutes. Furthermore, the experimem d«ait with dipping in a 
detergent containing aqueous difution of a spinosyn. That showed efficacy 
(mortalMy) upon immersion of lice above 90% after one hotir but there:\^?as 
no mentioning of repelienoy (iice trying to escape the soiution}. The 
experinnent does not demcnsti^te rspeilency only scw^e speed of kiil m the 
higlTiest dose. 

11,Siiy<ieralso remains ambivaisnt concerning the use of other compounds 
(Including pyrsthro^ds) in combination. Column 2 / line 2^9 cleaHy states 
the disadvantages of tfte iisted compounds Known to be active against lice 
ieadinf away from the use of such Gombmations, though it is later on not 
exciuded (coiumn 4 /line 9/10). Ho^vever. Ihe foiiowins formulation and 
bioiogloa! examples (columns 1S-19) clearly demonstrate the intention of 
the inventors to use spinosyns alone. No combinations with other 
compounds am listed as examples. 

12, The main effect of the fofTnulations that can b& learned from the 

publication by one skilled m the relevant art is a therapeutic effect on lice 
by kiiiing ihe population by immersion In a formulation corjtaining a 
splr^Qsyn. 



iiSiSnyd'Sf put spssciai empiiiasis or? the impaftanqe to Rfllali stages inD*u<llF|g 
lice mmn 1 / Im BG), The good; m^m m cieveiopniental stages 
by spnosyrts is kmwn fr0mmm&m4andm5mi$my$iimm&rke4 by 
Copping M®1 (Pest Manageme?itScfe^^ 
prnM rnmrnm^ ^mmiiiwm. m, n~^^. None of tfi^ review 
m fiat m mmMm i^^^^ ^skmsm iof&pmm st ects. 




IS.Sembo teaches past repsiOng compounds on column \im 6? ^^'gj^g^^'^p^p. g ^ 
7j iffi6 Sj howevef, pyrothrojds are not iBcludsd in the post repeifsng 
eofspounds. pyi^throids m only infeiuiied in the iist of active ingredienis 




s and th© liKe are punlshabte fey fine 
or imprjsonmenl, or both,, undar 18 U,S.C. 1001, and that such willful fafee 
statements may jeopardiKO the vaSidUy of the appiication or any patent 



